RBS and RUS, USDA

(i) Restrictions on lobbying. The re-
strictions and requirements imposed by
31 U.S.C. 1352, and 7 CFR part 3018, are
applicable to these Programs.

(J) Earthquake hazards. These Pro-
grams are subject to the seismic re-
quirements of the Earthquake Hazards
Reduction Act of 1977 (42 U.S.C. 7701-
7706).

(k) Environmental requirements. The
requirements of 7 CFR part 1940, sub-
part G, are applicable to these Pro-
grams and to the loans made from the
Revolving Loan Fund using Rural De-
velopment funds. Financial assistance
from the Revolving Loan Fund, when
funds are derived from repayments by
third parties, is not considered Federal
assistance for purposes of meeting the
compliance requirements of 7 CFR part
1940, subpart G.

(I) Affirmative fair housing. If applica-
ble, the Intermediary will be required
to comply with the Affirmative Fair
Housing Act (42 U.S.C. 3601-3631).

(m) Flood hazard insurance. These
Programs are subject to the National
Flood Insurance Act of 1968 and the
Flood Disaster Protection Act of 1973,
as amended by 42 U.S.C. 4001-4129.

(n) Audits. These Programs are sub-
ject to 7 CFR part 3052.

§4280.37 Application forms and filing
dates.
(@) The Intermediary may obtain

forms that supplement the written nar-
rative sections of its application from
the Rural Development State Office for
the State where the Intermediary is lo-
cated.

(b) An original copy only of the appli-
cation is to be filed with the Rural De-
velopment State Office. No other cop-
ies are required.

§4280.38 Maximum amount of loans or
Grants.

During any given fiscal year, Rural
Development will publish an announce-
ment of available loan and Grant funds
and will indicate the maximum loan
and Grant amounts for which an Inter-
mediary or prospective Intermediary
may apply. This announcement will
also include contact information and
application deadlines. All pending ap-
plications on file at RBS, including
both loan and Grant applications, from

§4280.39

the same Intermediary or prospective
Intermediary for the same Project will
be considered to be one application in
determining that the maximum size of
the application is in accordance with
this section.

§4280.39 Contents of an application.

An application for a loan or a Grant
must contain the following:

(a) Required forms and certifications:

(1) Standard Form 424, “‘Application
for Federal Assistance,” signed by an
authorized representative of the Inter-
mediary.

(2) A Resolution of the Board of Di-
rectors signed by the directors and cer-
tified by the Intermediary’s board sec-
retary. The board resolution must indi-
cate whether the Intermediary is re-
questing a loan or Grant, agree to the
provisions of this subpart and the loan
or Grant agreement including the
Intermediary’s 20 percent Fund con-
tribution, and state that the Inter-
mediary has the legal authority to
enter into a loan or Grant agreement
under these Programs;

(3) Form AD 1047, ““Certification Re-
garding Debarment, Suspension, and
other Responsibility Matters—Primary
Covered Transactions,” and Form AD-
1048, ‘‘Certification Regarding Debar-
ment, Suspension, Ineligibility and
Voluntary Exclusion—Lower Tier
Transactions.”

(4) Assurance statement for the Uni-
form Act signed by the Ultimate Re-
cipient. This statement provides Rural
Development with the required assur-
ance statement that any relocations of
persons or acquisitions of real prop-
erty, as part of completing the Ulti-
mate Recipient Project, will be han-
dled in accordance with this statute.

(5) RD Instruction 1940-Q, Exhibit A-
1, applies if the loan is greater than
$150,000 or the Grant is greater than
$100,000;

(6) SF LLL, ‘“‘Disclosure of Lobbying
Activities,” (if the Intermediary or the
Ultimate Recipient engages in lob-
bying activities);

(7) Form AD 1049, ‘‘Certification Re-
garding Drug-Free Workplace Require-
ments,”’ for Grants only;

(8) Seismic certification if construc-
tion of a building is proposed. The
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§4280.40

Project owner certifies that any build-
ing constructed will comply with
standards that reduce the damage
caused by earthquakes;

(9) Form RD 1940-20, ‘““‘Request for En-
vironmental Information’’; and

(10) RUS Form 7, ““Financial and Sta-
tistical Report” and RUS Form 7a “‘In-
vestments, Loan Guarantees, and
Loans,”” or similar information.

(b) A written narrative section must
be provided. This section consists of
the following:

(1) A Project description, including
details of the work to be performed
with Rural Development funds, and a
business plan, including a discussion of
management and prior experience of
the Ultimate Recipient.

(2) A discussion of how the Project
meets each selection factor in
§4280.42(b).

(3) A Revolving Loan Fund Plan is re-
quired if the Intermediary is applying
for a Grant to establish a Revolving
Loan Fund.

§4280.40 [Reserved]

§4280.41 Environmental review of the
application.

(a) Rural Development will conduct a
review for the potential of any environ-
mental impacts resulting from the pro-
posed Project identified in the applica-
tion and inform the Intermediary of
any additional information Rural De-
velopment needs and any subsequent
environmental requirements necessary
for Rural Development to make a find-
ing.

(b) Rural Development will conduct
all necessary environmental reviews as
prescribed in 7 CFR part 1940, subpart
G. These reviews must be completed

7 CFR Ch. XLII (1-1-08 Edition)

before the application can be consid-
ered for approval.

§4280.42 Application evaluation and
selection.

(a) Rural Development will evaluate
the application and score it based on
the selection factors in this section.
All applications will be ranked on a na-
tionwide basis, based on the total
points scored.

(b) The application will be evaluated
and scored using the information pro-
vided in accordance with §4280.39(b)(2)
of this subpart.

(1) Nature of the Project. Rural Devel-
opment will award up to 60 points
based on whether the Project:

(i) Is a for-profit business, Business
Incubator, industrial building or park,
or an infrastructure connection project
(such as streets or utilities)—20 points;

(ii) Provides Technical Assistance to
rural businesses or rural residents, or
educates or provides medical care to
rural residents—20 points;

(iii) Will enhance rural economic de-
velopment by providing Advanced Tele-
communications services and computer
networks for medical, educational, and
job training services. This review will
be based on the application’s tele-
communications design—20 points.

(2) Number of direct full-time equivalent
jobs created or saved within a 3-year pe-
riod. To calculate full-time equivalent
Direct-Jobs, count two part-time jobs
as one full-time job or three part-time
or seasonal jobs as one full-time job. If
the total numbers of part-time and sea-
sonal jobs add up to a fraction, round
up to the next whole number after
combining same. Indirect-Jobs or non-
Rural jobs cannot be used for this cal-
culation.

If the number of Rural full-time equivalent direct-jobs jobs created or saved per $100,000 of total, Project Then Rural _
ia- Development will
cost is: .
award:
(1) Greater than fIVE ..ottt e et e ettt 25 points.
(i) FTOM ONE 10 fIVE ..ttt a e a e a et b et e e it e bt eb e bt et e e enenae s 15 points.

(3) Supplemental funds for the Project.
Points will be based on a calculation of
the amount of supplemental funds to
be provided to the Project. All supple-
mental funds used in the following cal-

culation must be disbursed to the
Project between the date of Rural De-
velopment receipt of the application
and 1 year after the first advance of
funds by Rural Development:
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